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CO-OPERATIVE SCHEMES (ADMINISTRATIVE ACTIONS) BILL 2001 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

Clause 1:  Short title - 
Hon PETER FOSS:  Standing Order No 234A(1) states -  

Where amendments to a Bill: 

(a) are recommended by a standing committee . . .  

the Minister or Member in charge of the bill may thereupon move That the amendments 
recommended by the . . . Committee be agreed to. 

I had indicated to the minister that I would like to know what his attitude is to the amendments recommended by 
the committee.  I will be moving them in any event. 

Hon N.D. Griffiths:  I told you yesterday.  

Hon PETER FOSS:  The minister did not tell me. 

Hon N.D. Griffiths:  You were in the Chamber yesterday when I included it in my second reading reply. 

Hon PETER FOSS:  I came in part way through the minister’s second reading reply. 

Hon N.D. Griffiths:  The Government proposes to support the propositions that Hon Dee Margetts has suggested. 

Hon PETER FOSS:  I am happy with that.  However, I will be moving the amendments that were recommended 
by the committee with regard to the remaining changes.  They are not all related to that. Hon N.D. Griffiths:  
That will not be necessary if Hon Dee Margetts - 

Hon PETER FOSS:  They are necessary because one the most important ones states that we should not deal with 
Acts that are in effect prior to this Act coming into operation.  There are other amendments that I will move.  I 
do not know how I should go about doing that, Mr Chairman, but I intend to move that amendment from the 
committee - 

The CHAIRMAN:  Let us work out a process.  I indicated earlier that Supplementary Notice Paper No 13, issue 
No 5, carries a number of amendments.  Hon Peter Foss has now referred to the amendments in the committee 
report on the Co-operative Schemes (Administrative Actions) Bill 2001, which are on page 4 of the Bill that is 
attached to the report.  When we get to that clause 4, it will be in order to move the amendments.  It starts at 
clause 3, under definitions, which amendment I assume Hon Peter Foss will also be moving.  Therefore, when 
we get to clause 3, Hon Peter Foss will be able to move the amendments that are listed on page 2.  

Hon PETER FOSS:  I will not take the time of the Committee if the Government intends to support the 
amendments to be moved by Hon Dee Margetts.  I am perfectly happy to leave them to her.  I thought the one 
that I put forward was considerably easier on the Government than the one it has got.  However, if the 
Government wants to have it the harder way, that is its decision. 

Clause put and passed. 

Clause 2 put and passed. 
Clause 3: Definitions - 

Hon N.D. GRIFFITHS:  I move - 

Page 2, line 19 - To insert after “1995” - 

or the National Crime Authority (State Provisions) Act 1985 

Amendment put and passed. 
Hon PETER FOSS:  I notice that Hon Dee Margetts does not have an amendment to the definition of 
“commencement time”, as was proposed by the committee.  Paragraph (b) of that definition states that 
“commencement time” means, except as provided by section 4(4) -  

in relation to any other relevant State Act - the time when it becomes a relevant State Act for the 
purposes of this Act by a proclamation made under section 4(2);   

Hon N.D. Griffiths:  This will be picked up as a Clerk’s amendment.   
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Hon PETER FOSS:  If the Clerk is prepared to do that, I am happy. 

The CHAIRMAN:  The minister has indicated that he believes this amendment can be picked up as a Clerk’s 
amendment.  Therefore, on the assumption that Hon Dee Margetts’ amendment in due course will be carried, if 
that is the will of the Chamber - and the Clerk has indicated that he believes that to be the appropriate course of 
action - that is the course we shall take.   

Clause, as amended, put and passed.   

Clause 4:  Co-operative schemes to which this Act applies - relevant State Acts -   
Hon N.D. GRIFFITHS:  I move -  

Page 4, after line 2 - To insert - 

(b) the National Crime Authority (State Provisions) Act 1985; and 

The reasons for this amendment as the same as for the previous amendment.   

Amendment put and passed.   
Hon DEE MARGETTS:  I move -  

Page 4, line 3 - To delete “proclamation” and insert instead “resolution or Order in Council”. 

The purpose of this amendment is to reflect more clearly the recommendations of the committee.  The committee 
said that considering the vastly unknown nature of the beast that we are dealing with, and the fact that 
information still has not been made available about the number and the types of cooperative schemes that are 
encompassed by this legislation, it was not inclined to give a blank cheque but wanted checks and balances 
within the parliamentary process.  However, it said also that it did not wish to unduly delay the system.  
Therefore, this amendment and my subsequent amendments will permit the Government, if the Parliament is 
prorogued, to make a declaration of a temporary duration.  In light of the committee’s concern about checks and 
balances, that will oblige the Government, if the declaration is to have continuing effect, to secure the 
affirmation of the House in the next session of the Parliament before the expiration of six months from the day 
the declaration is published in the Gazette.  That will ensure continuity and appears to deal neatly with the 
committee’s concerns.  This Bill encompasses some important cooperative schemes, such as the national 
competition policy.  Almost all the cooperative schemes have attracted some controversy.  If I had my druthers 
at some stage, I would like the national competition policy to disappear off the face of the planet, given that my 
research indicates that it was hastily put together and is badly flawed, and that it is poor in its implementation.  
Very few people who have given evidence to national and state committees have not said this in one way or 
another.  The national competition policy is one example of why the committee wanted to have checks and 
balances.  Therefore, I thank the Government for its indication of support and the Opposition for its indication 
that it will not take too much exception to my trying to sharpen up this provision, and I commend the amendment 
to the Chamber.  

The CHAIRMAN:  We will need to postpone this amendment until the amendment to page 4, lines 7 and 8, as 
proposed by Hon Dee Margetts, is carried, because if it is carried, certain consequential matters will flow.  I 
propose that the amendment be postponed.  

Further consideration of the amendment postponed. 
Hon PETER FOSS:  I move -  

Page 4, line 7 - To add the words -  

enacted prior to coming into operation of this Act, 

The reason this amendment was recommended by the committee is that although we have been assured that this 
Bill is intended to pick up only cooperative schemes that are already in existence and that have not been 
identified as being flawed by the Hughes decision, it is written in such a way that in the future it may pick up any 
cooperative scheme that has a similar problem.  The committee believes it is not appropriate for this Chamber to 
validate in advance mistakes in legislation that may be made in the future, because that will be an encouragement 
not to get it right in the future.  We are sure that is not the intent, but in order to ensure that the intent is 
expressed rather than a matter of administrative behaviour, we believe the clause should refer only to cooperative 
schemes that have been enacted prior to the coming into operation of this Bill.  

Hon DEE MARGETTS:  I support the amendment, for the reason that we are dealing with an unknown quantity.  
I said in my second reading contribution that I would mention this matter again at this stage.  In the days that 
have elapsed since we last dealt with this measure, do we know any more about the range and nature of the 
cooperative schemes that we are dealing with, or have we reached the bitter end of our information with regard 
to those schemes?  As someone has trawled through and listed the schemes that are, or are likely to be, caught 
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under this Bill, does the State Government have that list; and is there any potential that at some stage we will be 
given a copy of that list?  It is ridiculous that we do not have such a list.  As I mentioned during the second 
reading debate, the fact that someone from the Department of the Premier and Cabinet had said there is no 
publicly available list led me to wonder whether there is a privately available list; and, if so, whether there is any 
chance that we will ever see it.  I support the amendment, but it is relevant to know when we will ever find out 
the scope and list of the cooperative schemes that are dealt with in this legislative change.   

Hon N.D. GRIFFITHS:  I dealt with these matters yesterday afternoon, when I made my comments in 
concluding the second reading debate.  I refer the member to the uncorrected Hansard of yesterday. I am 
reported as saying, and I stand by my words -  

The advice given to me is that the State does not have an authoritative list of cooperative schemes that 
exist between the Commonwealth, this State and other States and Territories.  Officers of the State have 
made further inquiries of the commonwealth Attorney General’s department.  It has indicated that the 
Commonwealth does not have an authoritative list.  I suppose one could say, so much for cooperation.  

I elaborated on those matters, and that is reported in Hansard.  I will continue to read it if the member wants.   

Hon Dee Margetts:  No.  
Hon N.D. GRIFFITHS:  Regarding the amendment of Hon Peter Foss, the proposition that has been put to me is 
that a Western Australian Act passed after this legislation comes into operation cannot be dealt with under this 
legislation.  
Hon Peter Foss:  Is that the intent?  
Hon N.D. GRIFFITHS:  Yes.  
Hon DEE MARGETTS:  I thank the minister for the information.  He referred to an authoritative list.  The 
wording is similar to that of an “official list that is publicly available”.  Has the Government been given any 
indication of the number of Acts that are considered to be brought under this cooperative scheme legislation?  
Nobody is entirely sure what is the definitive list, but could the work in progress be made available?  I find 
absolutely ridiculous the use of the term “authoritative list”.  Does that mean that no attempt has been made to 
find out?  People are having to trawl through the existing Acts to find out what needs to be further amended.  
That means somebody is making a list of something.  It is not satisfactory that no authoritative list is available.  
It is not good enough.  Does the State Government have even a ballpark idea of the number of Acts that must be 
amended because of Hughes, and is there any possibility that we will see the list at least as a work in progress?  I 
do not think that is unreasonable.  
Hon N.D. GRIFFITHS:  No.   

Amendment put and passed. 
Hon DEE MARGETTS:  I move -  

Page 4, lines 7 and 8 - To delete the lines and substitute - 

(2) A specified Act may be declared a relevant State Act for the purposes of this Act - 

(a) by resolution of both Houses of Parliament passed in the same session; or 

(b) subject to subsection (2a), by Order in Council if the declaration is to be 
made while Parliament is prorogued. 

(2a) Unless sooner affirmed by resolution of both Houses of Parliament passed in the same 
session, a declaration made by an Order in Council under subsection (2)(b) ceases to 
have effect on the expiration of 6 months of the day it was published in the Gazette.  
A cessation under this subsection has no effect on the validity or otherwise of things 
that were, or were not, done while the declaration was in force. 

I do not wish to delay the Chamber any longer 

Hon PETER FOSS:  The Government has indicated that it will support the Greens (WA)’s amendment.  I raise 
what I see is a small difficulty with it.  It might not concern the Government, but it could concern Hon Dee 
Margetts.  I understand how proposed subclause (2)(a) would work: a positive affirmation would be required by 
both Houses in the same session before an Act is helped by this Bill.  That is fine.  I would have thought that the 
Government would have a problem with it because it would take up the time of the Parliament and so forth, but 
that is its concern.  I think Hon Dee Margetts should be worried about proposed subclause (2)(b), which reads - 

subject to subsection (2a), by Order in Council if the declaration is to be made while Parliament is 
prorogued. 
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We all realise that will provide about a week of opportunity in every year.  Proposed subclause (2a) states -   

Unless sooner affirmed by resolution of both Houses of Parliament passed in the same session, a 
declaration made by an Order in Council under subsection (2)(b) ceases to have effect on the expiration 
of 6 months of the day it was published in the Gazette.  A cessation under this subsection has no effect 
on the validity or otherwise of things that were, or were not, done while the declaration was in force. 

That would be a waste of time.  This Bill will have effect at a moment in time - ping! - and only then.  It will not 
have a continuing effect.  It will go ping! and validate everything that was previously invalid.  That is one of the 
reasons I think this legislation provides for recurring proclamations.  This State will have power to validate only 
at a given time.  It will not be able to prospectively validate; it will be able to declare the law only at a certain 
time.  That is what the High Court case was about.  That is why it always worked.  This Parliament will have the 
capacity to determine the rights of people, and - ping! - it will be done.  It is nonsense to require the declaration 
to cease to have effect six months later, because it would not have effect in six months in any case.  It would 
mean nothing, because everything happens the moment the declaration comes into effect.  It is too late for the 
declaration to disappear up the spout after six months, because everything will have already been validated.   

We do not need the words “has no effect on the validity or otherwise of things that were, or were not, done while 
the declaration was in force”.  Once something is declared valid, it will be valid, and the declaration will become 
defunct from that moment.  This will be one of those things that will happen at a point in time, and that will be it.  
I do not for one moment suggest that a Government might save up all the declarations for that week of 
opportunity between the prorogation and recall of Parliament. 

Hon N.D. Griffiths:  I viewed our predecessors with suspicion.  

Hon PETER FOSS:  The minister’s immediate predecessors never did that.   

Hon N.D. Griffiths:  They would have done it if they had thought of it. 

Hon PETER FOSS:  We have ample examples of that in this State.  We saw many occasions of it with earlier 
Governments.  I was on a couple of committees that disappeared in a puff of smoke as a result of prorogation.  
Those committees were doing very well and learning some interesting things, which, unfortunately, I cannot talk 
about. 

Hon Derrick Tomlinson:  We went ping! 

Hon PETER FOSS:  We were a committee, and then we went ping!  Hon Derrick Tomlinson was hearing 
evidence at the time, and he disappeared in a puff of smoke.  His committee did not know until afterwards that it 
had disappeared in a puff of smoke.   

If the minister wants an example of the misuse of prorogation, he should look at the Burke and Lawrence 
Governments.  I do not know whether the Dowding Government engaged in that behaviour, but the Burke and 
Lawrence Governments certainly did.  We had lengthy periods of prorogation.  The length does not matter, 
because only seven days are needed.  This provision would have no use whatsoever if the Government were to 
save up all its declarations for that short period - or, in the case of some Labor Governments, long period - 
between the prorogation and recall of Parliament.   

Paragraph (b) has a fatal flaw.  Admittedly, it is a limited one that assumes a degree of wrong thinking on behalf 
of the Government to use that opportunity; however, I do not believe the paragraph is needed.  Why can the 
amendment not state only that the declaration is to be made by a resolution of both Houses in the same session?  
Why does the member want subclauses (2)(b) and (2a)?  Her intention would be achieved by the words -  

A specified Act declared may be declared a relevant State Act for the purposes of this Act by resolution 
of both Houses of Parliament passed in the same session.   

Subclauses (2)(b) and (2a) are contrary to the member’s intent.  

Hon DEE MARGETTS:  Unless I am totally mistaken, during his second reading contribution Hon Peter Foss 
expressed concern that one of the problems with the proposal related to the potential for there to be a gap when 
the Government is not sitting.  It is a little ironic that this amendment, which specifically deals with the ability of 
Governments to plug that gap when Parliament is prorogued, is now problematical.  I was thoroughly entertained 
by the sounds during that contribution - the pings and pops - from Hon Peter Foss.  However, unless I am totally 
mistaken, the member argued for something very similar to this during his criticism of what he believed was the 
Government’s former intention.  It is true that Governments may save their affirmations for the one week of 
prorogation; however, if they were worried about leaving things for too long, it would be a very foolish 
Government that saved all these matters and was led into legal difficulties.  I cannot imagine a situation in which 
a Government would think it would be to its advantage to save up these matters, if it needed to quickly affirm 
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what it believed should be affirmed as it went along.  It would not be to the benefit of any Government to gather 
these matters for just one week of the year in order to avoid a resolution of the House.   

Hon PETER FOSS:  I have been misrepresented by the member.  My only concern about her proposal was that it 
required a debate even if nobody wanted one.  If we wanted to debate a disallowance motion, we moved it, and 
only one House needed to debate it, anyway.  If we did not want a debate, we did not bother to do anything.  I 
certainly had no concern about what happened in the meantime, except for the purpose of ensuring that it was 
disallowed as a regulation and did not come into effect because of the way in which it was distinguished by 
prorogation.  All the Government had to do then, of course, was introduce another regulation and we would have 
another opportunity to debate it.  I think the member has missed the point.  I am saying to the member that 
paragraph (b) is unnecessary, because there is only a week in which it will happen.  The Government could 
definitely wait another week, in order to do it by way of resolution.  I do not know why we are talking about 
making provision for something that will happen in only one week.  More importantly, why bother to put in 
something which will have no effect at all?  We have gone to all this trouble to provide for the week, and to 
include something that will not do anything anyway.   

I am not sure how I go about this, Mr Chairman, but I suggest that we delete proposed paragraph (b) and 
proposed clause (2a).  That would be a satisfactory alternative; and it would have its impact on the rest of the 
provisions.  If all we are worried about is the week in between prorogation and the Parliament resuming, I think 
we are worrying a bit too much.  The other process was better.   

The CHAIRMAN:  I suggest to the committee that I put the clauses separately; that is, clause (2)(a), clause 
(2)(b) and then the proposed clause (2a).  I am prepared to do it that way, because otherwise I must put the 
amendment as a whole and that will not achieve any objective.  Does the minister understand what I am getting 
at? 

Hon N.D. GRIFFITHS:  Yes. 

The CHAIRMAN:  I will divide the amendment, because if I do not do so we will not be able to go back on it. 

Hon DEE MARGETTS:  I will add one more point.  Hon Peter Foss has talked about prorogation lasting for only 
one week, but that is not necessarily the case when an election is held, which is obviously every four years.  
Therefore, that is not the case at least once in every four years, and that is when this particular measure would be 
useful in letting members know what is going on in the interim.  It could be some time before a new Government 
assembled the Parliament for a sitting, and it could be considerably longer than one week.  I think this is a useful 
measure for those occasions. 

The CHAIRMAN:  Does Hon Peter Foss propose to move forward with that amendment?  If so, I will divide the 
amendment and put it separately to overcome that situation.   

Hon PETER FOSS:  You will put (2)(a), then (2)(b), followed by (2a). 

The CHAIRMAN:  That is right.  I therefore put the amendment in a divided form.  The first part of the 
amendment is to insert new clause (2)(a) -  

by resolution of both Houses of Parliament passed in the same session; or 

Hon DEE MARGETTS:  I am interested to know the Government’s response to the comments by Hon Peter 
Foss.  Will it continue to support the amendments as written, or will it vote in the other direction?  It would be 
useful to know the Government’s intention in this regard. 

Hon N.D. GRIFFITHS:  I informed Hon Dee Margetts prior to the committee stage that the Government 
proposes to support the amendments moved by the member.   

Amendment put and passed. 

The CHAIRMAN:  I now put the question that the words contained in (2)(b) be agreed to. 

Amendment put and a division taken with the following result - 
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Ayes (16) 

Hon Kim Chance Hon Jon Ford Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Barbara Scott 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon M.J. Criddle Hon Ray Halligan Hon N F Moore Hon B.K. Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  

            

Pair 

 Hon Adele Farina Hon W.N. Stretch 

Amendment thus passed. 

The CHAIRMAN:  Order, members!  I am now dealing with the words proposed to be inserted standing as 
paragraph (2a) on the supplementary notice paper.  The question now is that the words proposed to be inserted 
be inserted. 

Hon PETER FOSS:  I do not believe it makes the slightest difference whether or not we pass this amendment.  
Having passed the previous amendment, this proposed amendment is not even a slap over the wrist with a wet 
lettuce leaf!  However, I have no objection to its being passed, because it will make no difference to the Bill. 

Amendment put and passed. 

The CHAIRMAN:  The question now is that the clause, as amended, be agreed to.  However, Hon Dee Margetts 
is now in a position to move the deferred amendment.  It has been indicated to me by Hon Peter Foss that the 
member might wish to seek the leave of the committee to move all of those amendments cognately. 

Hon DEE MARGETTS:  As I indicated earlier, not wishing to delay the committee, I am happy to do so because 
the rest of the amendments basically substitute the word “proclamation” for “resolution” and it makes sense to 
deal with all the amendments cognately. 

The CHAIRMAN:  Hon Dee Margetts seeks the leave of the committee to move these amendments cognately. 

Question put and passed; leave granted. 

Hon DEE MARGETTS:  I move - 

Page 4, line 3 - To delete “proclamation” and insert instead “resolution or Order in Council”. 

Page 4, line 9 - To delete “proclamation” and insert instead “resolution or Order in Council”. 

Page 4, line 13 - To delete “proclamation” and insert instead “resolution or Order in Council”. 

Page 4, lines 14 to 19 - To delete “proclamation” where it appears and insert instead “resolution or 
Order in Council”. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 5 to 14 put and passed. 

Title put and passed. 

Report 

Bill reported, with amendments, and the report adopted. 

Third Reading 
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Bill read a third time, on motion by Hon N.D. Griffiths (Minister for Racing and Gaming), and transmitted to the 
Assembly. 
 


